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To the Reader. - 


aaa | - 
T2: 0 of the prin cf A; mens njry yo 


ſt Yu f mw) Autoliey, 


But the moſt fruitful Parent if alli is FOE) $i a 
lofty conceit of Men's own wiſdom , whereby they pre- 
ſently imaagin themſelves ſufficient to direft and cenſure 
all the attions of their Governours, and are better able 
to manage Kingdoms than thoſe who poſſeſs them. T his 
without queſtion 15 the chie « of all the uneafineſs of 
Subjects to their Princes, T he oo would be better go- 
verned,if ſo many aid not preſume that they are fit to ſu- 
ſtain theCares ofGovernment. T ranſgreſſion of theLaw 
is [dolatry:the reaſon of men's contemning all Jurisdicti- 
on and Power, proceeds from their Idoligcing their own 
Wit: they make their own Prudence Omnipotent, they 


ſuppoſe themſelves infallible; they ſer up ther own Opi- 


nions, and Worſhip them. But this vain Tdolatry will 

ineuitabl fall before a well retified Fudgment, and true 

informed underſt tanding And certainly a Right know- 

ledge of what this Law in particular is concerningTrea- 

ſons, which is a Law of all others moſt neceſſary to be 

L1own, becauſe 1t concerneth Cas my Lord Coke [eu 
A 2 


to the Reader. 
in his Preface to his 3 Joſtitgtes) the fafety of his 
Majeſtie, the quiet ofthe Common-Wealth, and the ; 
Life, Honour , Fame, Liberty, Blood , Wite and ; 
Po fe af the party accuſed, beſides the forfeiture | 


I £R LI I 4\\ 3 ) "I | 1 . { 
knowleds of this Law will certainly prevent men from 


—_ 


tous and Unrub, Mutinons, Arrogant and 


Fm, 


nuplacable of Superiours. And mill have 4 quite contrary 


felt," mclining 'rbew 10.8juſt and manh, ſubmiſſion to 


theii Betters, and making them Qbedient to the Save. | 
raign Power ;” and this is the way forthe Land to have 
abundance of peace. But Rebellion 4s as the Sin of 
VVitchcraft. EE 


" 


 DISCC 
CONCERNING | gui 
High Treaſon: 
| : OR, THE Se 
OF THE. 208 
25h. EDW ARD the Third de Proditionibut, 
Conſidered and explained, 
Of High Treqfon. . 
Y the atm of 2g Adngs 3- Cap. 2. dei Proditionibis, is declared : in certaik 
particular caſes w nces ſhall be taken to be Treaſon, with this ReſtriCti- 
| B ly, that if __ rnay ow - peoHlth be Treaſon ſhould ny" hore ny 
; ic | Wi oing ta Judgment of the 4 
f Th wej'y be ſhewed before the King _ bis horny whether it ought 


| to be adjudged Treaſon or other Felony : The words of the Statute are. 
[ Icem, Whereas divers Opinions bawe. been before this time, _im what caſe Treaſon ſhall be 
ſaid, and in what net, the King , at thr yequeſſ of the Lords and of the Commons, bath made 
4 decleration inthe manner as hereofier follewerb. That is to ſay, when # man'deth compaſs 
or imagine the death of our Lord the King, of my Lady his Queen, or of their E Son 4nd 
Heir , if a Man ta lar the Kings Crmpeninn, or the Kings Eldet Daglter urn 
ried, ar the Wiſe of the Kings Eldeſt Son and Heir : or if 4 Man. a. lewe: Wer againſt on: 
Lord the King in his Realm,or be adberent to the Kings Enemies in bis Realm, to giving them 
Aid and Comfort «n the Realm, or 6/ſewbere, and thereof be probably arcaimodof apex deed by 
People of their Condition. Audif 4 Man de cononerfeie the Kings Greas ax Privy Seal, erhis 


Maney : and if amen bring falſe Money, Jn hte None commonly 


\ \ . ) 9% 


fo the any of hg” we acdogrn ra 
: like tot d money of England, knowing t e Money ae, ro * 
nsJdrn or wake payment, in decedt of our ſail. Led |  Kyngy oY 
avtef bis people... Ard rf a man ſlay the. Chancellor, Treaſurer, or 
the Kings Juſtices.of the one Bench or the other. the Fuſtices i Eyre, i 
or Fuſtices of Alſiſe, and all other Juſtice: aſſigned to hear « | 
wine, being in their place daing thein Offices. - Hpd.it is to be 
Angithe inthe caſes above rehsrſod, 3 aught 


1 "Wy $% ION 1 

pales te.be_jadged T 4 101819903. big hs, | 
whecbextend to our Lord the King y and bus Royal, Majeſty: = | of jc Tenge forfes- 
ture of the Eſcheats pertaineth fs onr Lord the King , as will.of the Lands T enements 


holden of others, as of bimſelf. 
4 : : Although 


JMI 


Alchough nothing can concern the os his Ob and Dignity, more than Crimes 
yo Majeſtatis, High Treaſon : yet at Requeſt of his Lords and Commons, the 


ages  Kingly -_ _s  hunggrar y' —_— the Þf Declara- 

bo : and there and for other excellent Laws 

ang this Wis calipd ReneAftu mln 3 
r exceF it be Ma na i” { 

t,ha he .more _ giv as Oit,byl "Kg Logds 

Tempdral,and Mt call for 


6. | | | 
time being i in full Parliament, than wry Treaſon hath had. For by the 
Stat. 1.H. C.4.10. recitin bo ereat 4 cher: pers 21 R. 2. divers pains of Trea- 


of the moſt 


Was no EEE now ot A; wy himſelf. 

+ frfi Commons, 

| x 67 this Statute 

25 Edward 3: The like honour i IS ire ” it by the Statute. Fe Eawrard 6. CaP.12 and 


he 
on- 
Tame in 


———— 


The Firſt _ 1. By im OY Tx” King I" declaring the ſame 


RP RA 9k 05 oe Pct Dufour deed 
Chancel lour 
7 " DNF 13091 et 1 4 T6 0; 
Or, 2.,By killing and 3. Juſtices of cither Bench, { In their plce doing 
okecing of the / 4+ Juſtices in Eyre;- © = * their Offices 
5- Juſtices of Aſliſle,, | 
£6. Juſtice of TY Termintr, &c.J 


. The Kin nſort, or Qpeen. ., 
Tae Secotd concerneth Violation ;; that 
is to-xiglate , or carvally-to- now NI Ky $ deft danghrer vnniar 


—_ 


| tince*s wife. © IRE" 
\' The Dhil dis.Ley ing Nr againſt the 1 ing. a0 ps EIERS 2 | 
«The Fortth is adhering'to the EO nr the Red or nico; i 
declaringithe ſame by ſons overt ; Att. MT Es ON | 
os 1: The Great Seal, SO = POOR et BG 
v4 ul "TheFifthis Connitereiting of? x 'The bs ACN DO Ne. 
ont”, \ The K Do \ nh. b\ 
Q\ The jixth andlaft; by bringing i into, this Realnid + rfeit” Money & to | the likeneſs 
of the Kitgy Coin, &c, 


T oh is " Mtrbitit deviſum, ani Foup iy: & afſes or Htaliare REYe FAY 
videntia.”: - Anlf if the © Off encebe be not witllin ne of thele ſes on Heads, it is nO'T res! 
on."\ vi 7, 
©" Treafol ivdevived Freth FTHakly 7) which'vs ceedchobday i to betray, Trahue bettayet; 
afd' rao per contratltonen ; Treaſon, isthie betraying itſelf. - 
Inter leges Caniti fo. 118eay. ” Br. Procijiopes. halapoyo)pice nentVDaneur i znter Bagh 
jure hun, expia tia,* bir 6n is divided" into two parts, viz 
46: ” 1-4 tigh Treaſon,: PA NPs , and | _— nd: a8 
{24 PRC: Freaſon, Pho * Pres v1 robs 
br 'Thelxtinaard uſed in T Proditlo, ” Prodere J% IE) ther a6dobometh Proliapety 
fork ofnec gon ant dhe x/ rr of ,Freaſon, and canpot be ehpteſ 
po by afoot Periphraſis,or cireutalocotioh Pe \ 
ath made a a ab This'Law'js'for tlic iS dec! aritary ty of the'afirfen 2 
Law. a por this FDelinn is uſed." Yet the ſtadid Nr Reader thall' 


ſerve). thatht diverſe & ivaderh the Former La, mr Es 
olavation\ we erg thy 1 d thi th Res 


1 
£1 
wy oo 1.'A ; 


it ever ſince been pnt'in execution; 'as we ſhall ſet hereafter in 


(4) 


"When a mT Phis includes both 5 Xes. Wd Ais geſieral, and therefore.es extend- 
eth to' fome perſons who claimed aPÞriviledye to be exempted d.from Secular Turidig- 
on. For example; Am de Orltton, Biſſiop of Here eford was indicted of High Treaſon 
for aiding the Mortimers, &c.wit en and*Armour again K1 g Edward the Second, © 


whereypon he was Arraigned, alledpged', /e .abſ7 ue offenſe Dei &- Srl 
abſque Litentia Domins ſnmmi Ponrifcis, mor poſe, Lo ee reſo Prfiſes © 


thereupon the 4rch-Biſhops of Cabrerbury, York., and Deblin, and ph de - 


tothe Bar,claimed bi? priviledge,and took him away; and he was. ſo far from P n mos 
that he was afterwards tranſlate4to Worceſter, and after to Why cheſter. | But 


Statute 
(to clear all doubrs}) extends to all perſons, as well Eecleſ rftical Wind Tengoraly and ſo hath 


rie.cafc caſes. 
There be among the Kings Records divers artd many Rolls, ik amang. ©, > which. you 
ſhall find one called Ror Contrarienſ 7m and the Reatfon of tlie ns ing t this. Fi 


that Thomas Earliof 'Lancaſter (a man fi ngularly beloved) taking park with: the Barons 
againſt King Edward 2. in hatredof the ' Speniters, it was not thought fafe tor the King, 
m reſpect of their Power and greatneſs, to nant : thei Rebels and: As t Contra. 
Foun: rays 411 
The Antient Law was,that if'a Mad man had kiled,or offiitn 73 ty Þ hgh 
kill the: King, it was holden for Ws, ", and fo it appears by King: .. ha m” Vo dd, 
: Aifreds Law before: the Conqtteſt;and in Beverlys ca. Co.,4. Rep. peo oth 
1 _ 


A SviirrSaorls enfl fortinia luenda eſt, © rr mY A. L wy 5 
| , Nee Heniag leſo Numine Goſs habe. Qrid.. nay vis p 1 
It magpronide by the SraputhVfitie 32 H.8.” cap. 20. that " a man ,=Ly compos 
mentis. commit Migh *Freaſon', nt after accoſation, &e.. hc to madneſs3he might! 
be tryedTn his abſence S#, arid ' death, a8 if he were .0o 


Eh W .per rfect injentory-z and 
it was further provided, by't RISEN, thie if a ian attaink of Tv fihe? aine 
Mad, yet notwithſtanding he 


inhumane Law lived-ftot long ©'Bttt W d repel 
alſo it was: agzinſt the Common Vari.” PT a0 G3 rhe 


 A_Man that'is: 40s Compo#'maitiy, or an Fifant within: po: Fo hah os 
not [6 Mar] within this Sara 3 for by int 


fender is for example, ut pz74 ad pauces 0p ONES re: +. But i 
canbe:no Example: to Mad ern ga: : oe 


Fe ge of diſcretion, buy 
would be a miſerable fpeRacke, Ligh 

elty.. And God forbid:that'it C yh S ene Sely | 

it be 6:7tai7 in caſe of Murder and Felon, a iris if 00} 


I be'execu! \.W hich ruel and * 
RE Nine 2 I 00 2.P,& OY. 


Be A t 


ALLE 4 


fon. ef; Þ 10 a al 
if aman commit®*Treaſon or Faw. ahd'8 FI E 

wiſe Convict, Joon pon he if ar Jo oper wt M7 T gs 2 5) 

he ſhall not becalled to anſwer r memorie, 

heat not be Execiited, for itt hr a Dl Ka 367 bis 
All Aliens that are within — 204 ATE in. Aavit 

wich therKnny of” Bnyland,” Ft in -# CLION-DT CL { 5 

obedience to-the Kin $Are- 9d iff th) AR;"and. ; 

aainſt the Kin 1g) eliey hal ibs ſited” a az T 

whereofyou = reathat i og 7. CaluIns 

\;Derh; compaſd F Twas com 

before,and: at.the:ri arte rien 

Aud {biBrattow —_—_— 

6idat), nat cauſa morrthy: Nia! 

mortis-prebert, s\e| _ the 

the Execution of m— 


pus nid FL 


54 bs form Aas v0 
went 


Juſtics *: OTE reporteth 


—— / rm een tena en 
wn + 1 AGES o A ARG. are tr Md e "EEK A Arr , 14 wo 
. WW . 4 
* 


..B 
iff rhe K 
Treaſon 
\""There 


I |; 
bs 


But now no appeal of Treaſon can be in Parliament, but 


iv 6uffed by the Starure 1,Z7, 44614... roy 
-1. Sr} AF fone pet infoytuaivme, without compaſling , intent, or Imagination, is not 


within 


" 


by the bog wordsof if. Er attus non facit reum , niſe 
e words of this Aft, then-it canuot be adjudged Treaſon, until 


wa: 


* © 
f "#4 


' - E LS hs | z ' .* «,þ 1 KR 
N eap.4; 'the: 
oo k Fe og WIR. $4.41 ho fd © , rp 
) 9 | x: 
oy Oi « eC 
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The 


UMI 


LIMIL 


| (5) 

Tie Death] *Hcthat declareth by Overt At todepoſe the King, doth a ſufficient O- 
rert AR to prove that he compaſſcth and imagineth the. Death of , _ — _. ; 
the King, and fo it is to [mpriſon the King, or to take the King 44s ap N —_ tt, 
into his Power, and manifeſt the ſame by ſome Overt AR, this is OT Ol IR ons 
alſo a ſufficieat Overc A for the intent aforcſaid. 1 H. 4.1.19.H. 6. 47. 13.2.8. 12. 

Of our Lord the King.) Theſe words include all Succeſfors as it has been always taken. 

The King. 7] Is to be underſtood of a King Regnart, and not of one that hath but the 
name of a King, or a Nominative King, as it was reſolved in the Mar. hl 
caſc of King Ph:lip, who married Queen Mary, and was but a No- 3 Mar. Dler. 131. pl.7. 


' minative King, for Queen ary had the Office and Dignity of a King, and though ſhe 


wanted the name of a King, yet She was within this AR of 25 E. 3. and he that had the 
Name and not the Office and Dignity of the King, was not within it. Therefore an A& 
was made, that'* to compaſs or imagine the Deathof King Philip , | 
&c. during his Marriage with the Queen Mary, was Treales. Bur 2 78.% M.cap.ro. 
a Queen Kegnant is within theſe words, Orr Lord the King. | 
This A& is to be underſtood of a King in poſſeſſion of the Crown and Kingdom. For 
if a King be Regnant in poſſeſſion, though he be Rex de fato & non _ 1 
de jure , yetis he Our Lord the King , within the purview of this V'* 11 #761. 
Statute , and the other that hath right , and is out of poſſeſſion, is not within this A. 
And if Treaſon be committed againft a King de fafFo & non de jure 
and-after the King de jure cometh to the Crown , he ſhall puniſh = #9 4+ 12: | 
the Treaſon done to the King de fatto, anda pardon granted by a King de jure, that is not 
alſo King de fatto, is void. | | g 
If a Crown deſcend to a rightful Heir, he is King before Coronation ; for by the Law 
of England there is no Tiiterregnum : And Coronation 1s but an Ornament and Solemnity 
of Honour. Arid ſo it was reſolved by all the Judges Hs. 1. Fac. in the cafe of Watſon 
and Clerk, Seminary Priefts. For by the Law there is always a | 
King; in whoſe name the Laws are to be maintained and executed, ? ou tom 
otherwiſe Juſtice ſhould fail. * | 


8 
LY 


It appears by Byiroz, that to compaſs the Death of the Father of the King is Treaſon; 
and ſo was the Law holden long after that : For after King E.-2. had diſmifled himſelf of 
his Kingly office', and his Son by the Name of E. 3. was Crowned , and King Regnant 
whoſe curſcd Caitiffs, Thomas Gourney and William Ocleand others, R IS thy. 
were attainted of Zigh-Treaſon for murthering the K:ngs Father, ora rh Jay nt oy 
who had been a King by the name of E. 2. and had Judgment to. OS 
be drawn, hanged and quartered. rs Sf 

The like Judgment was giver againſt Sir Fohn Matrevers Kt. and others, as being guilty 
of thedeath of the Kings Uncle, Edmund Earl of Kent, who at that time (being fo near 
to the Blood Royal) was by ſome holCen alſo Treaſon : But now this Aol 25.3. hath 
reſtrained High Treaſon in caſe of Death, to our Lord the King, His Lady the Oreew, or to 


their eldeſt Son and Heir.” © 


And now [ am difcourſing of the Fudgments of ſuchCriminals,l think it will not be neced- 
leſs for me to ſet you down the Fudgwent it ſelf in High Treaſon, and ſhew you how agre- 
«bl: and confonanit it is to the dire&ion in Holy Scripture. | JR 

Er ſuper hoc viſis , & per Curiam hic intelleftis omnibus & ſingulis promiſſis, conſideratum 


4 quad predilins Rewinſque furcas deT. 1. Trahatur, & 2.tbidem ſuſpendatur per collum, & 


ons ad terram proſternatur, & 3. imeriora ſua extra ventrem ſuum capiantur , ipſoque vi- 
vente combur antir, & 5. caput ſunm amputetur, quodgue 6. corpus ſuum in quatuor partes di- 
widathr, at 7. quod caput & quarteriailla ponantur nbi Dominus Rex ea aſſugnare vult. Pl. 
Com. 387. b.vid.Stanf. 182.d.c.lib.intra Co. 361. lib.Judic.cap.19.v:29, 30. 19 H.6.47.tra- 
be; perde,c diſtloſe,Brac.l.z.f.118; b. Crimen le ſe Majeſtatis ut ſi contra per ſonam ipſins 
Regis fit preſumptum, quod quidem Crimen ownia alia crimina excedit quoad penamgid.lib.3. 
\. :04.b.maketh mention of execution,laquro & ſecuri,Parl.2 1.R.2.int.placit.Coron.au. 50. 
In this Judgment is implyed, i. The Forfeiture of all his Mannors, Lands, Tenements 
-—> +2664 in Fee ſimple or Fee Tail, of whomfoever they be holden, 35 H.8.Br. 
Forfeit.gg. | 


C 2, His 


(6s) 

2. His Wife to looſe her Dower. | 

3. He ſhall looſe his Chileren (for they become baſe and Ignoble.) 

4. He ſhall looſe his Poſgerity, for his blood is ſtained and corrupted, and they cannot 
inherit tohim or any other Anceſtor. And this corruption of Blood is ſo high, that regy- 
larly it cannot be abfalutely ſalved but by Authority of Parliament, x /-ſ. 391.b. 

5- All his Goods and Chattels, &c. And gaod reaſon is it that his Body,Lands, Goads, 
Pofterity,&c. ſhould be torn, pulled aſunder and deſtroyed, that intended to tear and de- 
troy the Majeſty of Government. 

And now we ſhall ſee that all thefe ſeveral Puniſhmgnts for Treaſon are faund in the | 
Holy Scrjptures. 

I. Drawing, 1 Kings 2.28.” &c. You will find how Job was drawn,&c. 

Il. Hanging,2 Efth.21,22,23.1n thoſe days (while 24ordecas fate at the Kings gate) 
two of the Kings Chamber]ains, Bigehanand Tereſh, of thoſe which kept the door, were 
wroth, and ſought to lay hand on ihe K: Abaſuerus, and the thing was known to Mocaecas, 
who told it unto Eſther the Queen, and Efhey certified the K.thereof,in Idordecai's name. 
And when Inquiſition was made of the mitter,it was found out;thereſorc they were hoth 
hanged on a Tree. 

II. Bowelling, Aﬀs 1.18. Fudas purchaſed a field with the Reward of [niquity,and : 
falling headlong, he burſt aſynger inthe midft , and all his bowels guſh'd out. | 

fy The Heart,c#c. while he lived, 2 $47.14.15. And 7oab took three Darts in his 
hand, and thruſt them through the heart of Abſalom, while he was yet alive in the midft 
of the Oak , and Ten young Men that bare Foabs Armour, copmpaſſed about and ſmote 
Abſalom , and ſlew him. 

V, Beheaded,2 $4.20.22.And Foab anſwered and ſaid, far be it from mez.that 1 ſhould 
ſwallow up or deſtroy ; the matter isnot fo : But a man of Mount Fpkhraim , Shel the 
Son of Brchri by name, hath lift up tis hand againft the King,even againſt David; deliver 
him only,and 1 will depart from the City , and the woman faid unto 7oab,behpld, his head : 
ſhall be thrown to thee over the Wall : Then the Woman went unto all the people in her ' 
wiſdom, and they cut of the head of Sheha,Qc. | 

V1. Quarters hanged up,2 Sgm.4.12. And David commanded his Towngmen, ang they 1 
flew them,and cut of their hands and their feet,and hanged them up over 1 Pool in He- : : 
bron,&c. Corruption of Blood ,* and that the Children of a Traytor ſhould nat inherit 
appeareth alſoby ko!y Scriptpre. nah 
VII, Their Memory ro rot and periſh, 109. Pſalm,g,10,11,12,13. Let his Children be 
fatherleſs, and his Wiſe'a \Viddqw, let his Children be continually Vagahonds and beg; 
and let them ſeck their Bread allo out of their deſolate places. Let the Extortioner catch 
all that he hath, and let the Stranger fpoil his Labour. Let there be none ro extend mercy 
to him; neither let there be any to fayour his fatherleſs Children. Let his Pofterity be 
cut off}, and in the generation following let their name be blotted out. | 

The Judgment of a Woman for hjgh Treaſon is tg be drawn ang burnt 25 F. 3. 42.6. 

Lt” Cor0n.130. Brit. cap.8. f.16. b. accord. *De morte marits fi comper- 
*Com.Caſe TANG tym eſt uxoreps, tc. Igns Brittann interfictunt,Sir AndrewHarkley, 
= f —_ ” wm '#* 'Earl of Carbſle conyifted, degraded and attainted of Trealon, 

al oy a Hil. 18. E. 2.coram Rege. Ret. 34, 35. Walſmph. f. 118. 

But tq leave this digreſſion and return to the At it ſelf,and the words whereat we left 
off, viz, Our Lord the King. | 9 
_-One doth marry a Queen Regnant, if the Husband compaſs ( 1.77F.133. b.) the death 
of the Queen, and dethzre the ſame by Overt AR, he is guilty of Treafon and pyniſha- 
ble by this A&,for to this and many ather purpoſes ſhe is a diſtin& perſon by the common 
Law. "Anq'fo if a Queen wife of a Regnant King compals the death of the King, and 
declare the fame by Overt AR, ſhe js guilty of Tregſon, and puniſhable by this Fe «If 

any do compats the death of the Queen and declare it by any Overt AR, the very. intent 
ts Treafon, as'in the caſe of, the King. 1 1p. 133.5. | 

There as an Att made in 28. . 8. making it Treaſon for marrying, &c. withany of 
the blaod Royal within certain degrees, byt that is repealed. wy 


wy 
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Xilling by Poyſon was an Offence ſo cdious , that by AR of Parliament it was made 
High Treaſon, and inflited a more grievous and lingring death than the common Law pre- 
ſcribed, viz. That the Offender ſhould be boyled to death in hot 
water, upon which Statute Mzrgaret Davya Young woman, was 
attainted of high Treaſon for poyſoning her Miftcifſs, and ſome 0- | 
thers were boyled to death in Smithfield, the 17th. day of arch in the ſame year. But 
this AR was too ſevere to live long, and therefore was repealed by 1 E.6.c.12 and 1.2ar. 
E. 1. | 
In 3 R. 2. Two Citizens of London, Fohn Kerby Mercer, and Fohn Algore Grocer, con- 

ceiving mallice againſt Fohr Imperial Fanevors of St. Mary in Genoa, that came as Amba. 
ſador from the State of Genoa to the King (under the Kings Letters of fſaſe conduA, for 
alliance to be had between the King and the Duke and Commonalty of Genoa aforefaid ) 
for that the ſaid Fob! Imperial had obtained a Monopoly to furniſh this Land # keeping his 
Staple at Seu:bhampton) of all ſuch wares as came from the Levant , fo plentifully as was to 
be had in all the IWeſ# parts of Chriſtendom, the ſaid Fohr: Imperial was killed by them, as 
more at large appears by the Record. And though the ſaid Fob: Rot, Parl.3 RuD.m PPT 
Imperial was an Ambaſſador under the King's fafe condut, and plac.cor.Reg.Hil.an. 3.4.2. 
the killing was ju/?s bell: cauſa, yet the killing him was no Treaſor, (Cavendiſh) rot. 8. Zond. 
becaulſc it was not under any of the ſaid heads,until it was at that #.Cbron3, R. 2, pa.qz2, 
time declared by Parliament in theſe words, queil caſe examine & * ABDe. 
diſpute inter les Segnior & Commons, & puis monſtre al Roy en plein Parlement, eſtoit ionges 
deut nre Seigrior be Roy declares, determinus & afſentus, que teil fait, & coupe eſt Treaſon, 
& crime de Royal Majeſtie blemye, en quel caſe 11 ne doit allower a nnlluy priviledge del Cler- 
gie,and accordingly the ſaid Kerby and Algore were attainted of High Treaſon in the Kings 
Bench. But this declaration is taken away by the Stat. of 1. are. 

' Honor legati, honor mittentts eſt, & pregis dedecns redundat in Regems. 

In 22 E.3. About 3 years before the making of this Statute, one Fohn at Hill had myr- 
dered A. de Walton , the Kings Ambaſſador nuncinm Domini Regis mifſ. ad mandatum Re- 
£is excquendum, this was adjudged high Treaſon, for which he was drawn, hang'd, be- 
headed, for trueit is, quod Legatus ejm vici fungitur, a quo deftinatur, & honorandueſt 
ſicut iſe cujus vicem gerit, & legatos violare contra jus gentiumeſt. But by this 25.E.3 its 
reſtrained to death of Our Loyd the King, and therefore Prorex is not within this Statute. 

His Companion the Queen, This was uſed, the compaſſing , &c. muſt be during the 
Marriage with the King, for after the Kings death ſhe is not his Companion, and there- 
forc it extends not to a Queen Dowager. | 

Tir Eldeſt Son and Heir. The Eldeft Son and Heir of a Queen Regnant is within this 
Law. Before this Statute ſame did hold, that to compaſs the Death of any of the Kings 
Chi!dren was Treaſon. Bur by this AR it is reftrained to the Prince, the Kings Son, be- 
ing Heir apparent to the Crown for the time þeing - and he need not be the firſt begotten 
Son, for the ſecond, after the Deceale of the firſt begotten without iflue, is Eldeſt Son 
within this AR: & ſic de ceteris. If the Heir apparent to the Crown be a Collateral Heir 
apparent, he is not within this Statute , till declared by Parliament as it was in the Duke 
of Yorks Cale, * | h 

Roger Mortimer, Earl of March, was 11. R. 2. 1487 proclaimed Heir Apparent, 39. 
H. 6. Richard Duke of York, was likewife proclaimed Heir Apparent, and fo was Fohr: de 
lg Poo;, Earl of Lincoln by R. 3 and Henry Marques of Exeter, by Henry the Eight. But 

more oi theſe, or of the like, were or are within the purview of this AR. | 

Heir. is here taken for Heir Apparent, for he cannot be Heir in the life of the Father. 

If a man do violate the Kings Companion.J The Mirror ſays, Crime de Majeſtic vers le 

Roy, ceux Avoutcrers que eſpergiſſent la Feme le Roy, Mirr. c. 1. Seft. 5. Brit. C. 23.p. 43. 
4.that is Treaſon agajnſtthe King, is by thoſe Avowterers that defile the Kings Wife where. 
by jt appeareth that this was HighTreaſon by the common Law. ; 
Vielare is here taken for carnaliter cognoſcere , and it isno Trea- | 

ſon,unleſs done during the Marriage with the King, and extend- Fare ant? pan - H. 
eth not to a Queen Dowager. Ang if the Wifeof the King doth (4 QF4,,5 TORori'n ca. 
yield and conſent to him that commits this Treaſon, it is Treaſon 

i her. Or 


Vid.22.42.8.c.9.Dyer.33.8, 
fo 50.4, SACcAribz ca. 
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Or the Companion of their Son and Heir.) This alſo extends to the Wife of the Princ » 
during the Cove1 ture-between them, and not to a Dowager, and if the Wife yield and 
' conſent to him that commits high Treaſon, it is Treaſon in her. | 
Or the Eldeft Daughter nit Married. ] That is unmarricd at the time of the Violation, 


although there had been an Elder Daughter than ſhe, dead with- 

Mirror and Britton, ut ſupra yy iſe. The Mirror, Avewterors que ſpergiſſent la file du Roy 

= wn "4 ads eignes legitime, avant ceo que el marie, 10 that this was then Trea- 

TO on ſon at common Law. The reaſon the Eldeſt only is here mention- 
ed, is for that for default of Iſſue Male, ſhe only is Inherirable to the Crown. 

Or if a min do Levy War againſt our Lora the King ] This was high Treaſon by the 
common Law, for no Subject can Levy War within the Realm, without Authority from 
the King, (Glanvil. Brac. Brit. Flet. Mirror.) for to him it only belongeth. vid F.N.B. 
115.4, le Roy de dreit doit ſauver & Defender Son Realme vers en:mics, QC. 


Fl A Compeſſing or Conſpiracy to Levy War is no Treaſon, for 
gre out hat = c there muſt be a Levying War 5s: fatto, But if many Conlpire, 
bo af 8 2.ca Repeal.1. ©. and ſome of them do Levy the ſame according to the Con- 
H. 4.C. 3.8. E. 3, 20. ſpiracy, *tis high Treaſon in all,for ia Treafon all are principals, 
| EP TEOL and War is Levied. _, | 

"Tis a ſtanding Rule in Law, that, *: a/ta prodrtione nnllua poteſt eſſe Acceſſorins, ſed prin- 
cipalis ſol;mn.odo, And therefore whatſuever AR or Conſent will make a Man acceffary 
to a felony before the A& done, the ſame will make him a principal in caſc of High 
Treafon. 


High Treaſon is cither by the common Law, or by AR of Parliament , we will have 
an Example of both. £ | 

A. Counterſcits the Kings Coin, zz. Shillings, and C: knowing it, receives A and com- 
forts and aids him, this counterfciting is High Treaſon by the common Law 1n A. «nd yet 
it hath been holden, that in this caſe C. hath not committed Treaſon; for they lay. in 
caſc of Felony, a Recciver of a Felon, after the felony Conc, knowing him ro be a Fe- 
lon, is no principal , but an Acceſſory., and for that there is no Acceſſory in Treafon , 
therefore C. inthe caſc before committeth no Treaſon, for then in Judgment of Law he 
muſt be a Counterfeiter of the Kings Coin within the 25 E. 3. which he 15not. and there- 
fore they ſay, it is a caſ#4 omiſſus, and not within any of the Claſſes or Heads of this 
Statute, bur all agree, that procurers of ſuch Treaſon to be done before the fa isdone, 
if after the ſa be done accordingly in cafe of Treaſons, are principals; tor they are 


participes Criminis, inthe very A of Countericiting. ich, 12,13. El1z.1296. Dier. Co- 


merscaſe. x 

But we hold that } if any man commits High Treaſon, ard thereby becomes a Traitor, 
PER a DS We if -any other man knowing him to be a Traytor, do reccive.com- 
His e, #1124 7:1% fort and aid him, heis guilty of Treaſon, for that there be no 

Fm Acceſſories in High Treaſon. And fo reſolved in the cafe of 4- 
bingdon, (P:ſch. 4. Jac.) who received, &c. Henry Garnet, ſuperior of the Jeſvits, 
knowing him to be Guilty of the Powder Treaſon , and accordingly Abingden was Inci- 
Ged and Attainted of High Treaſon. 

And where it is ſaid thatzthe cafe above of Counterſeiting the Kings Coin, was Miſpriſ- 
ſion of Treafon , that cannot be ,, becauſe there was a Conſent and not a Concealment 
only, otherwiſe High Treaſon, being the higheſt Offence, ſhould have more favor than 
Felony, for the Receiver and Comforter in caſe of Felony is puniſhed by death, and fo 
3s not he that committeth Miſpriſſion of Treaſer, and laſtly this is no new Treaſon, but a 
partaking and a maintaining of the old. 

If any Levy War do expulſe Strangers, deliver men out of Priſons, remove Councel- 
lors, or againſt any Statute, or toany other end, pretending Reformation of their own 
heads without Warrant, this is Levying War agaiaft the Xing, becauſe they take upon 
them Royal Authority, which is againft the K5zg. 


There is diverſity between Levying of War, and committing of a great Riot, Rout, 
or an unlawful Aſſembly. | 


If 
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If three or four or more do riſe to burn, or pull down an Incloſure in Dale, whic!! 
the Lord of the Mannor of Dale hath made in that particular 
place ; this, or the like is a Riot, a Rout, or an unlawful Aſſem- Rot- Parl. in Cro, Fpi. 
bly and no Treaſon. But if they had riſen on purpole to alter rus Bag eqn Sh 
Religion eſtabliſhed within the Realm, or Laws, or to go from x1jz, -Avy b. Doe, vid 
Town ito Town generally, and tocaſt down Incloſures, this is Stat.1 Mar. c.2. by which 
a levying of War (though there be no great Number of the. grand Riots in ſome caſes 
Confpirators;) within the purview of this Statute, becauſe be made Felony. 
the pretence is publickand general, and not private and particular. And fo Reſolved 
(Paſch. 39 Eliz. by all the Judges of England.) in the Caſe of Richard Bradſhaw Miller, 
Robert Burton, and others of Oxfordſhire, whoſe caſe was, that they conſpired ahd agreed 
to aſſemble themſelves with ſo many as they could procure at En/low-Hill in the faid 
County, and there to riſe, and from thence to go from Gentlemans houſe to Gentle- 
mans hcuſe,and to caſt down Incloſures,as well for Inlargement ofHigh-wayes as of Ar- 
rable Lands.And they agreed to get Armour and Artillary at the Lord Norris his houſe, 
anJto wear them in going from Gentlemans houſe to Gentlemans houle for the pur- 
poſe aforeſaid,and to that purpoſe they perſwaded divers others : and all this was con- 
feſſed by the Offenders. And this was a Compaſling and intention to levy War againſt 
the Queen (becauſe the pretence was publick) which in the Statute of the 13 El:z. c. tr. 
and the Offenders were Attainted and Executed at Ernſlow-Hill. 

And this diverſity is proved by a latter branch of this Act 25 Ed. 3. cap. 2. 

And if per caſe any man of this Realm ride armed covertly or ſecretly, with men of arms 
again#t any other to ſlay him, or rob him, or to take and keep him till he hath made Fine or 
Ranſome for his deliverance, it is not the intention of the King and of his Countel, that in ſuch 
caſe it be adjudged Treaſon, but it ſhall be adjudged Felony, or Treſpaſs accurding tothe Laws 
of the Land anticntly uſed, Hereby it appears, that bearing of Arms in waclike manner 
for a private revenge orend,is no levying of War againſt the King within this Statute. 
So that every gathering of Force is not High Treaſon; Reſolved ſo in Parliament, Ror. 


Parl. 5 H. 4; 1.11, 12. the Earl of Northumberlands Caſe. 


By 13 El:z. cap. 1. Itis EnaCted, Declared, and Eſtabliſhed, that during the natural 
life of Queen Elizabeth, if any within the Realm or without *ſhould compaſs, imagine, invent, 
deviſeor intend to levy War againſt her Merl within this Realm, or without, and the ſame 
declare by writing or word, SC. it _ be High Treaſon. So that during her life , a Con- 
ſpiracy to levy War was High Treaſon, though no War was levied , and upon this 
Law it was, that Bradſhaw, Burton, &c: were attainted, &c. for Conſpiracy, &c. But 
it was reſolved as | {aid before by all the Judges of England, that it was no Treaſon 
within the 25 Ed. 3. The words are inthis Law, [ levyWar: ] An aQtual Rebellion 
or InſurreCtion isa levying of War within'this Act, and by the name of levying War 
is ro be expreſſed in the Indictment. If any with ſtrength and weapons invaſive and 
defenſive, doth hold and defend a Caſtle or Fort againſt the King and his Power, this 
this 'is levying of War againſt the King within this Statute. | 

Reſolved by all the Judges of England in the Reign of 'Her. 8. that an Inſurre&ion 
apainſt the Statute of Labourers, for the inhanſing of Salaries and Wages, was a levy- 
ing War againſt the King; becaulſe-it was generally _ the Kings Laws, and the 
Offenders took upon them the Reformation thereof, which Subjects by gathering of 
Power ought not to do. | : 0s” $221 —_ 

It was ſpecially found, that divers of the Kings Subjefts did miniſter and yeild, Victu- 
als to Sir Fob Oldcaftle Knight and others, being in open- War againſt the King, and 
that they were in Company with them in open War, but all'this found to be pro r5more 
wortis, &* quod receſſernnt quam cito potuerunt : and adjudged no Treaſon; becauſe it was 
for fear of death. And therefore this in them was no levying, &c. within this ACt. 

Or be Adherint to the Enemies, &c.] Thatis, as it is here explained; in giving aid and 
comfort to the Kings Enemies within the Realm or without. pf PE, 

Delivery or Surrender of the Kings Caſtles, or Forts by the Kings Captains thereof 
to the Kings Enemy, within the Realm or without for reward, &c.'is an Adhering, &c. 
and conſequently Treaſon by this Act. - NCR 7 1 119.2 £ 
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A. is out of the Realm at the' time of a Rebellion within Englazd, and one of the 
Rebells fly out of the Realm, whom .4. knowing his Treaſon doth aid or ſuccour, this 
is no Treaſon in A. by this branch of 25 E4.3. becauſe the Traytor is no Enemy; and 
this Statnte istaken ſtrickly : vid. 13 Eliz. Dy. 298. 

AA 28 os Tothe Enemies.) Immicus in legal underſtanding is Hoftis, for 
= Co Ek p Mar, £be * Subjeftsofthe King though they be in open War or Rebel- 
Treaſon. br. 32. 1. Mar, 110 againſt the King, yet are not the Kings Enemies, but Tray- 
ib. 24-21. E, 23. 22 Aﬀ, tors; for Enemies ave thoſe that are out of the Allegiance of the 
P- 49-13 Eliz, Dy. 298, King, 

If a Subject joyn with a Forreign Enemy, and come into England with him, he ſhall 
not be taken Priſoner here, and ranſomed, or proceeded with as an Enemy ſhall, but 
ſhall be taken as a Traytor to the King. 

An Enemy coming into open Hoſtility into England and taken, ſhall be either execu- 
ted by Martial Law, or ranſomed ; for he can't be indicted of Treaſon, for that he was 

+ Never Within the ProteCtion or Legeance of the King, and the Indictment runs contra 
Legeantiam ſuam debitam. _ fo. 145.4. lib. 7.fo. 6. Calvins caſe. 

David Prince of Wayles levied War againſt Ed. 1. This was Treaſon, for he was 
within the Homage and Legeance of the King,and had Judgment as a Traytor,and not 
asan Enemy. Flee. ib. 1.c. 16. And though in many Preſidents of Indiftments Subjects 
that be Rebels and Traytors, &c. be called Proditores & Inimics,yet within this Statute, | 
they are not ns mics. bs 

In the Duke of Norfolks Caſe, the queſtion was, a League being between the Queen 

| of England and the King of Scots, whither the Lord Heriſe and 
Mich 13 & 14 Eliz. pur other Scors in aperto prelio, burning and waſting divers Towns in 
fakes a E. 4 to b, England, without the Aſſent of the King , were Enemies within 

ate 4.20 $160 G1, thisStatute, and reſolved that they were. 

Or elſewhere} 5. e. out of. the Realm of England. But then how ſhould this Forreign 
Treaſon be tried ? ſome of our Books do anſwer, that the offender ſhall be indifted 
and tried in this Realm where his Land lieth, and fo adjudged in 2 Z. 4. but now by 
3 ; H. 8.c.2.yetin force, all offences made oc declared, or hereafter made and de- 
clared Treaſons, Miſprifions of Treaſon, and concealments of. Treaſon, committed 
out of the Realm of Exgland, ſhall be inquired of, heard and determined, either in the C 
Kings Bench, or before Commiſſioners in ſuch Shire, as.ſhall be aſſigned by the King. 
See more in Co. 1. Inſtitutes 2.61.Þ. | 

If before Commiſſioners, it has been commonly uſed that the King, doth write his 
Name jn the upper part of. his Commiſſion. But in the caſe of Parrick O Culler, an Iriſh- 
man, for a Treaſon at Bruſſels in partibus Tranſmarins the Queen did put her Signature 
to the Warrant to the Lord Keeper, and not to the Commiſſion. And either way was 
held by theJuſtices to be a ſufficient aſſignment by the King,within the Statute g 5.4.8. 

Reſolved by all the Judges, that for Treaſon done in [re/ard, the offender may be 
tryed by the Statute. 35. : $8. in England, becauſe the _ of ” June are, all 

in Oraicks ca, tb. 7, T reaſons commited out of the Realm of England and Ireland, is out - 
fo gw Loaders. of the Realm of England. And ſo reſolved in Sir Fobn Parrots 
f. 63. D.Foſters ta, Stanf. caſe, ſee Paſch. 2 H. 4. Coram Rege Rot. 8, Salop Treaſon in 
pl, Cor. $0. Wales. | 

All Treaſons done upon the Sea ſhall be inquired, heard , and determined in ſuch 
Shires and places of the Realm as ſhall be limited by the King's Commilſion,ia like form 
28H. 8. ca 15, this 48 and condition as if done upen the Land, &c. after the common 
nor tokew1ewey by 35 H.8. courſe of the Laws of this Land,and by the preamble it appears, 
E. 2, vid. 3.lnſ. ca. 45. fo. that it could nor be tried by the Common Law, but by the Ci- 
113. Tf vil before the Lord Admiral. 

And thereof be probably atraiuted of open deed by people of their condition.” In this Branch 
4 things are obſervable. | 230 

1. The word probably, 5s. e. upon direCt and manifeſt proof, not upon conjectural pre- 
ſamptioas, or inferences, or ſtrains of Wit, but upon good and ſufficient. This word, 
the King, Lords and Commons in Parliament did uſe, for that the offence was fo hain- 

| ous, 
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ous, and ſo heavily and ſeverely puniſhed, as none other the like, and therefore the 
Offenders muſt probably be attaint, which words are as forcible as upon direft and 
plain proof, 1 E. 6.c. 12. wlt clauſe. | | 

2. Attaint.} This neceflarily implies that he be'proceeded with and attainted accord- 
ing to the due courſe and proceedings of Law, and not by abſolute power, or by other 
means, as In { Rot. Parl. 33 E. 1. Rot. 6. Salvyns caſe) formertimes had been uſed. 

If a man adheres to the Enemies of the King, or be ſlain in open War againſt the 
King, or otherwiſe dye before the Attainder of Treaſon, he forfeits nothing, becauſe 
(as this Act faith) he is not artainted. Herein this ACt hath altered that which before, 
in caſe of Treaſon, was taken for Law. And the 34 E. 3.c. 12. faves nothing to the 
King but what was in Eſſ, and pertaining to the King at the making of that At. And 


this appears by a Judgment in Parliament 29 #. 6. c. 1. that Fack Cade, being flain in 
open Rebellion could no way be punifhed, or forfeite any thing , and therefore was 
attainted by that Aft of High Treaſon. 


3. Of open deed.” This ſtrengthens the former expoſition the word [probably] that it 
mult be by open Act,manifeſtly proved. As if divers conſpire the death of the King,and 
the manner how, and thereupon provide Weapons, Powder, Poyſon, Aſlay harneſs, ſend 
Letters, &c. for execution of the Conſpiracy. Alſo preparation by ſome overt AA, 
to depoſe the King, or take the King by force and ſtrong hand, and to impriſon him, 
till he has yielded to certain demands, this is a ſufficient overt Aft to prove the com- 
paſſing and imagination of the death of the King : for upon the matter this is to make 
the King a Subject, and to diſpoil him of his Kingly Office of Royal Government, and 
{o reſolved by all the Judges, Hil. 1. Fae. in the Caſe of the Lord Cobham, Lord Gray, 
and Watſon and Clark Seminary Prieſts. And ſo reſolved by the Judges likewiſe, HP. 
43 Eliz. in the caſe of the Earls of FE. and S. who intended to go to the Court where 
the Queen was, and to haye taken her into their Power, and to have removed divers 
of her Councel, and for that end aſſembled a multitude of people, this was a ſuffici- 


ent overt At for compaſling the Queens death. And fo by woful experience in for- 
mer times it hath fallen out, in the Caſes of King E. 2.R. 2. #.6.and E. 5. that were 
taken and impriſoned by their Subjects. | 


If a man be arraigned upon an Indiftment of High Treaſon, and refuſe to anſwer 
according to Law, or ſtand mute, he ſhall have ſuch Jugdment, and incur ſuch forfei- 
ture, &c. as if he had been convitted by VerdiQ or Confeſſian, (1. Inſt. 391. 4.) for this 
ſtands well with the probably, for fatetur facinns qui Fudicium fugit. But *tis otherwiſe in 
Caſe of Petit Treaſon,Murder or otherFelony,for if the party npon his arraignment re- 
fuſe to anſwer according to Law,or ſay nothing, he ſhall net be adjudged tobe hanged ; 
but for his contempt, to paine fort & dure,which works no attainder for the Felony, nor 
forfeiture of his Lands, or corruption of blood. Stanf. pl. Cor 139g 185,150. Dy. 205... - 

If a SubjeCt conſpire with a Forreign Prince beyond the Seas to invade the Realm by 
open Hoſtility, and prepare for the ſame by ſome overt At, this 
is a ſufficient overt AC, by this Statute, for the death of the King 73 ElDy-298. 13 El.c. 1, 
* Oni Capits, aut Saluti Regs perfidioſa five Solus, ſvve ſervis aut Inter Leges Alveredi cap. 
ficariss mercede conduttis fipathes, in ſidiavitur, vita & fortunis ejus ig 
omnibus privator. 

The Connexion of the words are to be obſerved,viz{cheresf be 7 So reſolved by theJudg- 
attainted by overt deed. | This relates to the ſeveral and diſtinft 8 Paſcb- 35 Eliz. | 
Treaſons before expreſſed, (and eſpecially to the compaſting and imagination of the 
death of the King,&c. for that it is ſecreet.in the heart) and therefore one of them can- 
not be an overt Act for another, For inſtance: A Conſpiracy is had to levy War: this 
(as has been reſolved) is no Treaſon by this Att, till aftually levied, therefore 


OO Act, or manifeſt proof of the compaſling of the death of the King wichin this 


Divers latter As of Parliament have ordained, that com- WT LG, fol fs 
paſling by hare words br ſayings ſhould be High Treaſon ; but ; El.c.6, 12'El. c, 4 X Foy 
they*re all either repealed, or expired. - | 14 Eliz. cap. - | 

And the wiſdom of the makers of this Law,would not make words only to beTreaſon, 


ſeeing 


\ 
( 12) 
ſeeing ſnch variety among the Witneſſes are about the ſame, as few of them agree to- 
gether, but ifthe ſame be et down in writing by the Delinquent himſelf, this is a ſuſſi- 
cient overt ACt within this Statute. 

Cardinal Pole, though a Subje&t to Hem y 8. and of the bood Royal (being deſcended 
from George Duke of Clarence, Brother to Edward the fourth) yet he, in his Book of the 
Pope*s Supremacy, written about 27 H, $. incited Charles the Emperour then preparing 
againſt the Turk, to bend{ his force againſt his Natural Soveraign Lord and Country : 
the writing of which Book was a ſufficient overt Act within this Statute. ; 

4+ By People of their condition. ] That is, pro pares, or their equals. The general divi- 
ſion of Perions by the Law of England is either one that is Noble, and in reſpect of his 
Nobility, ofthe Lords Houſe of Parliament, or one of the Commons of the Realm, 
( Bnit. cap. 2. p. 36.) and in reſpect thereof, of the Houſe ;jof Commons in Parliament 
and as there be diversdegrees of N obility, as Dukes, Marqueſſes, Earls, Viſcounts, and 
Barons, and yet all of them are comprehended within this word Pares, ſo of the Com- 
mons of the Realm, there be Knights, Eſquires, Gentlemen, Citizens, Yeomen, and 
Burgeſles of ſeveral degrees, and yet all of them of the Commons of the Realm, and 
as every of the Nobles is one a Peer to another, though he be of a ſevecal degree, fo 
isit of the Commons - and as it hath been ſaid of men, ſo doth it hold of Noble Wo- 
men, either by Birth, or by Marriage. 

This Branch [by pcople of thesr condition.) extends only to a conviction by Verdict, 
whereof the Statute particularly ſpeaks; but yer where the party indicted confeſſeth the 
Offence or ſtandeth mute, he ſhall have Judgment as in caſe of High Treaſon. For this 
branch being aſhrmative,is taken cummative,and not privative. And therefore ſeeing up- 
on confeſſion, or ſtanding mute, the Judgment in caſe of High T reaſon was given at the 
Common Law, this ACt being, as hath been ſaid, affirmative, taketh not away the ſame: 
And (to ſay once for all) the clauſe hereafter of reſtraint of like caſes, &c. extends only 
to offences, and not to tryals, Judgments or Executions. 

Brac. Ib. 3.f. 118, Brif, 4 thors agree , this was High Treaſon by the Common Law, 
jr . 0 _ = and for this Offence his Judgment was to be drawn, hanged, and 
c.1.ſe&. 6.de Fauſenerie. quartered, at the Common Law, as in other caſes of High Trea- 
29 Afl. pl. 49+ ſon, (the counterfeiting of the King's money excepred.) 
* Antiently every Treaſon was comprehended under the name of Felony, but not 
e contra, and therefore a pardon of all Felonies was ſometime al- 
* 1 E.3etit. Chr, F.13, lowed incaſe of High Treaſon. But the Law hath long ſince been 
22 All, pl. 49- otherwiſe. ; | 

If the IndiAment were Felony,and not proditore,(for the King may leſſen the Offence, 
if it pleaſe him) then the pardon of Felonies is good at this day, for no Indiftment can 
be of High Treaſon without this word [proditorie:?] 2 R.3.9. Et in qualibet proditione impli- 
catur felonia,quia in quolibet brevi de exigendo ſuper yup in dittamento de proditione, pro- 
clamator facit ſic.'J. B. an Exigent on thy head of reaſon and Felony. 3 H. 7. 10. a. 

A Compaſling. &c. to counterfeit the Great Seal is no Treaſon, but there muſt be 
an actual Counterfeiting, alſo it muſt be to the likeneſs of the Rings Great Seal, as the 
words do ſhew. | | | 

Now it is to be ſeen what ſhall be ſaid, a Forging or Counterfeing of the Great Seal. 
If the Lord Chancellour or Keeper put the Great Seal to a Charter,&c. without War- 
rant, this is not Treaſon,for the Seal is not counterfeted: but it feems by Brtoz,p. 10.6. 
and Fleata. fo. 29. 4. that it was Treaſon atithe Common Lay : but without queſtion, 
wot now ſo, by the negative clauſe of this Act. | 


Divers Opinions have been what the Offence is,if a man take Wax lawfully imprinted 
with the Great Seal from one Patent, and fix it to a writing purporting a Grant from 
the King, in 40 Af: p. 33. about fifteen years after this ACt was made, It was not held 
High Treaſon, but a great Miſpriſon, for that it is no counterfgiting of a new, but an 
Abuſe of the true Great Seal. 42 E. 3. An Abbor cauſed his Commozgne to raiſe a Char- 
ter of R. 1, and this Offence was ſentenced before the King and Councel in the Star- 
Chatnber as a great Offence and Miſprifon : but if it bad been High'Treaſon, 1t ay 

| ave 


If a man Counterfeit the Kings Great or Privy Seal.) All antient 
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have bad another Tryal, and this was a great abuſe of the Great Seal. | 

2 H. 4.25. The taking of the Great Seal from one Patent, and fixing it to a Com- 
million to gather money,&c, was adjudged ſuch an offence, as the Offender had Judp- 
ment to be drawn and hanged, which is ſuch a Judgment as is given in caſe of Petit 
Treaſon. 

37 4.8. Br.tit. Treaſon. A Chaplain had fixed ſuch a Great Seal to a Patent of Diſ- 
pentation with ron 1eſidence, this holden a Miſprifion, and not High Treaſon : as an 
Abuſe, but no counterfeiting of the Great Seal, (pl. Coron.f. 3.) Stanford ſaith it was ad- 
judged in his time according to the Book of 2 H. 4. | 

Leak,, a Clark in Chancery, joyned two clean Parchments fit for Letters Parents ſo 
cloſe together with mouth glew, as they were taken for one, and did put one Lebe/ 
through both, then on the uppermoſt he writ a true Patent and got the Great Seal put to 
the Label, ſo the Lebcl and the Seal were annexed to both Parchments, afterwards he 
took off the upper Parchmenr from the Label, which with the Great Seal did ſtill hang 
to the Parchment; then he wrote another Parent on the blank Parchment, and publiſh- 
cd it as a good Patcrt, Hill.4 Fac. Hereupon twoqueſtions aroſe, 1. Whether this Offence 
he High Treaſon, or.no ? and upon great adviſement and conſideration, it was refolved 
by the Jultices (ſaving a very few) upon'the Authorities above, and for that it was no 
counterfeiting, &c. that this Offence was neither 'High Treaſon, nor Petit Treaſon, 
for it was not within either of the branches of this Statute; bur it was a very great 
Miſprifion, and To the Delinquent lived. 2. If it be High Treaſon, then whether he 
might be Indicted generally, for counterfeiting, &c. or elſe the ſpecial fat muſt be ex- 
preſt ? and it was reſolved, that if the ſpecial matter had amounted to a counterfeiting 
of the Great Seal in the Law within this Act, then he might have been generally In- 
dicted of High Treaſon. As if a man in an Afﬀray kill a Conſtable that comes to keep 
the Kings peace without expreſs malice prepenſed, this is Murder in Law, and yet the 
Delinquent may be generally IndiCfted of Murder by malice prepenſed. 

Fleta, who-wrote before this ACt, /tb. 1 c. 22. tells us, that Crimen faſts dicitur, cum 
quis illi citus (cut non fuerit ad hoc data Authoritas) de Sigillo Regis rapto vel invento, & 
brevia Chartaſque conſignaverit.. But whatſoever offence it was before ths Statute was 
made, it wasafter no High Treafon, becauſe no counterſeiture of the Great Seal, bur 
a Miſuſor. | b 

Out conviftus furrat pro falſatione Sigills Domins Regis quod tradatur ; 
Epiſcopo Sarum. qui eum petut ut Clericumſuum ſub pena & in forma qua oh Part, Hill. 18.E. 
decet, quia videtur Concilio quod in tali cauſunon admittenda eſt purgatio, RI "a9s 
&c.Hereby it ſhould appear,that in thoſe days a Man might have had hisClergy for this 
Offence ; and therefore, as ſome hold, it was not then' held to be High Treaton ; and 


herein alfo is the preamble of this ACt concerning divers Opinions in caſe of Treaſon, 


verified. | | | 
This Statute naming the Great Seal , the Forging and Counterfeiting of the Privy 
Signet, or Sign Manuel, was not within this Statute : but by x A4ar. c. 6. 1. & 2. Ph.&r 
M.c. 11. it is made High Treaſon in both caſes. Although no mention in this Act is 
wade of Aiders and Conſentersto this counterfeiting, yet they*r within the purview of 
it, for there be no Acceſſaries in High Treaſon. 19 #.6. 47.-3 H. 7: 10. Stanf pl. Cor. 
Dy. 296. . We Be: EY. 
; Or dis andey;) This was Treaſon by the Common Law. Glanv. 1.14,c.7. Brac.3.f:118. Brit, 
And therefore cne opinion 3 H.7.is held for no Law,that f. 16.Flet.].1.c.22.Mir.C.6.Vet.Mag, 


. 6 | Charc. itin,f. 151.a, 22. All. p.49. 
it. was but Felony before this Act. OO Wy vo 49 


this Act the Counterfeiting is made High Treaſon. 3. H. 9.13.1. 3..-- © 
St ipſe qui facit monetam Authoritate Regis, &c. illam facit minus in pondere'vel allatats, 
wiz, Aleumino,vel alio falſo metallo contra erdinationen,&C. 3 H.1.10:4.b. *tis holden to he 


The Forging' of the King's Coin is High Treaſon without utterance of it, for by 


. High Treaſon, and by that Book taken for a Counterfeiter of the Kings'money within 


the purview of this Statute. And herewith agreeth Briton. ca. fo. 10.b. || 
It was ordained,that noKing of this Realm _— not change his mony,nor impair, nor 
amend 
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amend the ſame, nor other money make then of Gold or Silver, without aſlent of 
ivr +1000, fſars aſſert de touts les Counties, Mir. C.1. ſect. 3. inter artio proviels Roys 
CYASANUZ. | 

Clipping,waſhing.and filing of theſMoney of this Realm,was no Counterfeiting of it 
within this Act. And therefore being a like caſe, it was declared 3 H. 5.c. 6. to be 
High Treaſon: but that Act being repealed by 1 Xar. the Statute of 5 Eliz.c.11. hath [ 
declared, that Clipping, waſhing, rounding, or filing, for wicked Lucre and gain, &c. 
to be High Treaſon. And by 18. Eliz c.1. ?tis declared, that if any perſon for wicked 
Lucre or gains ſake, ſhall by any art, wayes, or means whatſoever, impaire, diminifh; 
falſifie, Scale or lighten the Kings money, c. it is High Treaſon, for being a like caſe, 
it was to bedeclared by Parliament. 

Forging or Counterfeiting of forreign Money, not current within this Realm, is 
Miſprifion of Treaſon, and the Offender ſhall forfeit, as for concealment of High 
Treaſon. 14 Eliz.c. 3. 

\ His Money. This extends only to the Kings Money coined within this Realm, and 
therefore after this Statute, if a Man had Counterfeited the Money of another King- 
dom, though current within this Realm, yet no Treaſon, tifl ſo declared by Parliament. 
1 Mar. c.6.1& 2 Ph. & M.c.11. and the ſaid Afts of 5 & 18 Eliz. which extend to I L 
forreign Coin current within this Realm. | . nn” 

And Wota, If any Counterfeit the Kings Coin contrary to the 25 E. 3. he ſhall have 
Fret.1. 1,c.22. 23 Af.p. 2.6 £< puniſhment of his body, but as.in cafe of Petit Treaſon, 
Dyer. Eliz. term.tr.M.$.yr0- VIZ. drawn and hanged till he be dead, but- the forfeiture of 
20nſura Mcneſt. trahe © yend, his Lands is as in other caſes of High Treaſon,for this Statute 
Tr.24H. 8. in Spilmans Re- jg byt a declaration of the Common Law, and the reaſon of 
Porey ewes his Cororal puniſhment is, for that in this caſe he was only 
drawn and hanged at the Common Law, but a woman in that caſe was to be burnt. 

This Act of 25 E.3.maketh no expreſſion of the Judgment,therefore ſuch Judgment,as 
was at theCommon Law either in caſe of High Treaſon orPetitTreaſon,muſt be given. 

The Abbot of Mſender in the County of Bucks; for counterfeiting and reſeCtion of 
the Kings Money,was adjudged to bedrawn and hanged, and not quartered. 24ich.13 E. 
3. Coram Rege Rot. 5s. KEE 

But if one be Attainted for diminiſhing of the Kings money. upon any of the Statutes 
made in Queen AMarves time, or in Queen El:zabeths, becauſe?cis High Treaſon newly 

-made, the Offender ſhall-have Judgment as in caſe of High Treaſon, ſee for the Judg- 
ment. 1 Tft. felt. 747. DSS hh | 
If a Womancommits High Treaſon, and be quick with Child, and ſhe cannot upon 
| her Arraignment plead it, but ſhe muſt either plead not guilty, 
25 E.3- 42Þ, Cor.3o. or confeſs : and if upon her Plea ſhe be found guilty, or confeſs 
| "= "P _ "25 ans it, ſhe cannot alledgc it in arreſt of Judgment, but Judgment 
AT.pud.EAC8r.410, ſhall be given againſt her- and if it be found by an Inqueſt of . 4 
OO. ,.1 0 +.., off Matrons that ſhe is quick (for privement enſenit will not do) 
-it ſhall reſpite Execution till ſhe bedelivered ; but ſhe ſhall have the benefit of that but 
-ones, though ſhebe againquick. | | 

If a manbrang falſe. Money into this Realm, counterfeit to the Money of England, knowing 
the Money to be falſe. Six ; pak are here obfervable. EK 

2 Thebringing in of counterfeit money, and not the counterfeiting. 

2. That it-muſt be brought from aforreign Nation, and not from Jreland, or other 
* place belonging to, or being a Member of the Crown of England, (Ret. Parl. 17. n: 15.) 
and ſo it hath been reſolved 7 H. 7. 10. 

+] 3; It muſt he to the Simijitude of the Money of England 
" 4 The Bringer of it into this Realm:muſt know it to he counterfeit. 3 #. 7. 10. 
++. $£ Uttering of. falſe Money in England, though he knew it to be falie, and counter- 
.teit to the;{ikeneſs of the Coinof Eng/ eds isno Treaſon within this Statute, unleſs he 
.;droyght it. from a forreign Nation, for the words are, 5f a wan bring, &c. But if Money 
alſe or clipped be found in the hands of any ſuſpicious perſon, he may be impriſoned 
till be hath found his warrant,pro Sr atmiwm ae Moneta magn? ver. Mag Char. fo.3 Vn 
parte, , He 
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(15) 
6, He muſt Merchandiſe therewith, or make payment thereof, expreſſed in theſe 


words , to mexchandzze, or make payment, in deceit of our ſaid Lord the King and of hit 
people. | 


Andif a man ſlay the Chancellor, Treaſurer, or the Kings Fuſtices of the one Benth or the 
ether, Tuſtices m Eyre, or 7uſtices of Ajſiſe, and all other Juſtices aſſigned to hear, and deter= 
| mine, being in the:r place doing their offices, . 

zre though one intend to kill any of theſe named in their place, and doing their 

Office, and thereupon ſtrike or wound any of them, this is no Treafon:: for if it be 
Treaſon, death muſt enſue. And the reaſon why it is Treaſon in theſe caſes,is, becavie 
fitting judicially in their places (thar is, in the Kings Courts) and doing their Office 
in the adminiſtration of Juſtice, they repreſent the Kings perſon, who: by his Oath is 
bound that the ſame be done, | 7 

This A@ extends only to the perfons here particularly named, and to fo other ; 
and therefore it extends not to any other Court, ne, not to the High Conrt of Parlia- 
ment. if any Member of either Houſe be ſlain in his place, and doing his Office. But in 
all thoſe caſes it 1s willfu! Murder, for the Law implieth malice. 

And it is to be underſtood that in the caſes above rehearſed, it onght to be judged Treaſon, 
6 which extend to our Lord the King, and his Royal Majeſty ; and of ſuoh Treaſon the for- 

feiture of Eſcheats pertaineth to our Lord the King, as well as of the Lands and Tenements 

holden ot others, as of himſelf. 

a This is an Afirmance of the Common Law, and the Reaſon # Ret. Par). 20 E: 1.n. 
thereof is;, for that Offence is committed againſt the King. who is 2-Fobnde Britains ca. 
the light and life of the Common wealth ; therefore the Law gives the Kitig in ſatis 

| faction of his Offence, all the Lands, cc. which the Offender hath, and that no Subject 

ſhould be partaker of any of the forfeitures for this offence. - 1 Kings 21. 15. 62 
Lands and Tenements holden.) The forfeiture extends to (Bro. Eſcheat g.) Rents, char- 


ges, Seck, Commons, Corrodies, and other Hereditaments which are not ho[den;for in 
caſe of High Treaſon the tenure is not material. 


: This clauſe has ſeven Limitations. | | 


x. This Act extends not to 4 Lands in tayle (ſaving only for the 47 H. 447, vid. 26 H. 
life of aTenent in tayl)but the forfeiture of Eſcheats is to be under- 8. c. 13. 
ſtood of ſuch Lands, and Tenements as he might lawfully forfeit. , 51.8 my. 
And theſe General words take not away the Statute de dottis cordeti- 7H. L mo #6 "x 
onabilus ;, but b latter Statutes give the forfeiture of Eſtates 6. c:r1.1.9.fo. 12.&r2. 
tale. CORY + £1 1-17 1-v9 

2. Itextend&nort to uſes: but later Statates do name uſes. 33 Z. 8. c. 20. 5 &6E, 
6.c. 11. | R-1v | nd yolk 
3. Nor to Rights ef Actions;. where the entry is taken 
: ly holden at this day. {b.3, f. 2 10. 7 H. 4 6. &Cc. 


away, and'ſo is the Law clear- 
4. Nor to any.conditiors;. but by a later Statu 


te, Conditions unlefs/mſepetably knit 
tothe perſon, are given to the King. 33 A. $.c.20. hib.y.f. #. Englefiehst ae. 

: 5. Nor toRightof Entry, where any was1n the Lands by title before the Treafon 
committed : but ſuch aRight,ec. is given by later Statutes. Ex 


| lefields caſe xp. Sup. 

6. Nor to Lands or Tenements or Rights c 17 axtvr dyoir, OL BB. | 
as in the Right of the Church, nor to Lands in the Right of a © 53.6.ub.Sup.1Mar.Dier, 
Wife, but onlyduring the Ceverture, and it extends to Lands = _ yh Eliz. 289. 
which the Offender hath d for life , for the forfeixure of the , fg D = wud 

K : 4 . yer. lO%. 
profirs during his life. —_— 


7. Nor to a e founderſhip of a Houſe of Religion in Frankalmoign, for that is as 
to the blood of the Founder. Here Goods and Chattels are not ,, 4 E.3.33.72.Corody.Br; 
_ , but the forfeiture of them is imployed in the Judg- 5; temps H.8. Efcheat.239- 
mentr. 

Nots, Reader, the Atsof 26 H.'8. 33 H.8.5 & 6. are yet in force, notwithſtanding 
1 Mar. 2s hath been oft reſolved and adjudged namely Ach. 21 Fac. in the Exchequer 
Chamber in a Writ of Error upon a Judgment in the Exchequer between Ratclsf and the 
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Lord Sheffeild, by all the Judges of England, and is agreeable to common experience; 
12 Eliz. Dy. 289 lit. 3. fo. 10. 15 lib. 7.f. 33. 34 bb. 52. 166, lib. g. f. 146. Starf. pl. 
Cor. 187. 4. GEN 
Where any perſon is indicted of Freaſon or Felony, and pleadeth to it, nor guilty, 
* which goeth to the fact beſt known to the party ; tis kolden that the 
Bang 4-22. Stanf. pl. p2rty in that caſe ſhall have no Councel to give in Evidence, or al- 

r. 151. b. other- led "4 | "rage Bae 

wiſe in an Appeal, ledge any matter for him : but foraſmuch as ex fa&o jus oritar it is 

neceſlary to be explained, what matters upon his Arrajgnment, or 
after not gsz/ty pleaded, he may alledge for his defence, and pray Councel learned to 
utter the {ame in form of Law. | 

1 Upon the Arraignment what advantage he may take in caſe of High Treaſon by 
the Common Law : If it be for compaſling the death of the King, he may alledge that 
inthe indictment there is no ſuch overt Act ſet down in particular,as is ſufficient in Law, 
or the like. For it is to be obſerved, that in no caſe the party Arraigned of Trezfon 
or Felony can pray Councel learned generally,but muſt ſhew fome cauſe. 1 H.9.22. 

2 In caſeof High Treaſon by force of any Statute, he may alledge that the Indict- 
ment being grounded upona Statute, the Statute is either miſtaken, or not purſued. 

3. Of what matters he may take advantage __ concerning them both : He may 
alledge that there was not at the time of the Indiftment of High Treaſon two lawful 
Accuſers, 5. e. two lawful witneſſes. .Q#i accuſat integre fams ſit, & non Criminoſus. 
Bract. 


4. Of what matters he may generally take advantage in all caſes of Treaſon and Fe- 


lony. He may alledge that the Offence is not certainly alledged in reſpett of the mat- 
ter, time, and place, or that he is not rightly named, or hath not a right addition, or 
that the Offences were done before the laſt general pardon. | 

5- After he hath pleaded or guilty, what advantage he may take upon the Evidence ? 
He may alledge, that he ought to have two lawful witneſſes in caſe of High Treaſon, to 
prove the faCt againſt him. | | 

6. He may take advantage in Arreſt of judgment, if the Verdict be found againſt 
him that the trial came not out of the right place. /:b. 6. fo. 14. Arundels caſe. 

And that the Priſoner may alledge theſe or the like matters it is evident; 9 P. 4. 22. 
becauſe for every matter in Law ariſing upon the fact; the Priſoner ſhall have Councel 
learned aſſigned him. 

Alfo it is lawſul for any Man that is in Court,to inform the Court of any of theſe mat- 
ters, leſt the Court ſhould erre,and the Priſoner unjuſtly for his life be proceeded with. 
Stanf.pl. Gor. 151.6. 7. H. 4 34. 

The Reaſon why regularly:in caſe of Treaſon and Felony, when the party pleads 
»ot guilty, he was to have no Council : was, | 

1. For that in caſe of life, the evidence to convince him ſhould be fo manifeſt.as there 
could be no defence againſt it. | 

2. The'Court-ought to ſee that the Indictment, Tryal,and other proceedings be gaad 
and ſufficient in Law , and fo. be inſtead of Councel for the Priſoner ; otherwiſe the 
Priſoner by erroneous Judgment might be attainted unjuſtly. 


And now let us ſee what Miſpriſion of Treaſon is. 


_ 


Y 


UMI 


( 17: \ 
Of Miſprifioa of Treaſon.” 


Iſpriſion cometh from the French word Meſpris, which properly ſignifies negle&t 
| or contempt: for [es] in compoſition in the French ſignifies wal, ill, as [mis] 

doth in our Ergliſh Tongue, as miſchance, 5. e. ill chance; and fo [meſpriſe] is 
ill apprehended or known. 75d. Bra. lib. 3. f. 118. b. 119. 4. 


, » 


In Legal underſtanding ir fignifieth when one knoweth of any Treaſon and conceal- 
ethit z this is 2£/priſion, ſo called, becauſe .the knowledge of it is an ill knowledge 
to him, in reſpect of the ſevere. puniſhment for not revealing of ir: For the Judg- 
ment in caſe of Miſpriſion of High-Treaſon is, that the Offender is to be impriſon- 
edduring his life, to forfeit all his goods, debts, and duties for ever, and the profits 
of his Lands duriog his life, Srapf. pl.3.Cor.fi 28. 1 & 2 Mar. cc. 10. LY Ea 
And in this ſence doth the Statute of 1 & 2 Phil. & Har. ſpeak : when it ſaith, Be ir 
declared and enatted by the Authority aforeſaid, that concealment or keeeping ſecret. of any 
High Treaſon be deemed and taken only Miſpriſion of Treaſon, and the Offenders therein, to 
forfeit and ſuffer, as incaſes of Miſpriſion of Treaſon bath heretofore been uſed. 1-31 
Compaſlings or imaginations againſt the King by word, without an Overt AR, is a 
High Miſpriſion. Saith Solomon, Curſe not the King, no,not in thy thought or Conſcience,&c. 
for a Bird of the Air ſhall 6arry the vo.ce, and that which hath wings ſhall tell the matter. Ec- 
cleſias:.cap. 10. ver. ult, ey FT : 
By the Common Law concealment of High Treaſon was Treaſon, as appears in the 
caſe of the Lord Serope 3' H. 5. Hill. 14. El.cited by the Lord Dier in the Lord Lamleys 
caſe, 24.5. and by Bratton ubi ſupra. x 
Tis faid in 2 R.3.f. 9g. that every Treaſon or Felony includeth in it a Miſpriſion of 
Treaſon or Felony : and in caſe of High Treaſon, he that knoweth it before it be done, 
and aſſenteth unto it,is particeps Criminss,and guilty of Treaſon-: and if any would fave 
himſelf, he muſt take the Advice of Bratton, (Brac. l. 3. f.118.4.).to diſcover the ſame, 
with as much ſpeed as conveniently he may, ,to.the King or ſome of his Privy Counce], 
or any other Magiſtrate ; Non enim debet,laith he, morari 3n uno logo per duas noltes vel 
per duos dics, nec debet ad aliqua negotia, quamvis urgentiſſima, ſe convertere, quia vix 
permittitur ei ut retro/piciat. Fs | 
If any man in Weſtmiaſter-Hall, or in any other place,ſitting, the Courts of Chancery, 
the Exchequer, ar Kings Bench, Fan romajen Beach, or — pos Juſtices of Aſlife, or 
uſtices of Oyer andTermner( which Courts are all mentioned ., 4 | 
j the 25 E.'3. de proditionibus). ſhall draw a weapon upon any > Es Rae _ 
Judge or Juſtice, though he ſtrike not, this is a great Miſ- Mich. 6 E.3. Cor. Rege Rot. 
riſon,for which he ſhall loſe hisRighr hand, and forfeit his _ 5s,Eborum 39 Aſl.p.r.41 AM. 
ands, Tenements, Goods and Chattels, and his body,te-. Þ25-22 E, 3zTHeK 41E. 2, 
perpetual Impriſonment : the Reaſon hereof is, becauſe it {I #12: 00906: 96 ow 
tendeth ad Impedimentum legis terre. And this Judgment is \-yifg 42 All. p; 18. Stam. p1. 
is given by the Common Law. _ | Cor. 38.c. 3. Eliz.Dier. 188. 
So likewiſe is it, if in Weſtmenſter-Hal,, or any other; place, :ſitting the aid Courts 
there, or before Juſtices of Aſſiſe, or Oyer and Terminer, and. | 
within the view of the ſame,a man doth ſtrike a Juror, or any 9] near leges Alyerd. cap. 
other,with Weapon, Hand, Shoulder, Elbow, or, Foot, he ſball;; Wat oh Tit gee? 183+ 2.106 
have the like puniſhment ; bur in that caſe if he make anAE / Rege, with! tis Elbow and 
ſault,and ſtrike nor, the Offender ſhall not-haye the like pu- |; Shoulder, | + | 
niſhment. | ; | to bits VIRESRI ii.) Stu 45 4.5 
"If any ſtrike inthe Kings Pallace, when the Kings Royal Perſon refideth, he ſhall not. 
loſe his right hand, unleſs he draw blogd.; but it he draw. blood, then his. right hand: 
ſhall be ſtruck off, he perpetually impriſoned, and fincd, and;ranſomed: |. | _: 
-* Peter Burchet Priſoner in, the Tower, e:bigg within the,.T'ower Fohn Lougworth his 
keeper.(who ſtood in a window reading of the Pile ) wih a Billet on the head: kehind M 
7 | EN. whereby 
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(18) 
whereby blocd was ſhed, and death inſtantly enſued : this being without any provo- 
hy "Oy cation, was adjudged Myider, for which he was Attainted, and 
_— 's aaa W_ —_ before his Execution (which -was in the Strand over againſt So- 
6b Middle Temple. "  merſet houſe) his right hand was ſtruck off, by force of the 33 #. 
8. c.12. for'the Tower was one of the Queens ſtanding Houſes, 
or Pallaces. | | ; | 
Note, the Law makes a great difference between ftroke or blow in or before any of 
the ſaid Courts of Juſtice, where the King is reprefentively preſent, and the Kings 
Court, where his Royal Perfon reſideth. For in the Kings houſe, blood muſt be drawn, 


which needeth not in or before the Courts of Juſtice, -but aſtroke alone is ſufficient | | 


Again the puniſhment is more fevere inthe one caſe than in the other : Snch honour, 
the Law attribureth ro Courts of Juſtice, when the Judges or Juſtices are doing of that 
which to Juſtice appertaineth - and the Reaton is, Oma TO fr mare Solinm. 

But by the Ancient Laws of this Realm, ftriking only in the Kings Court was puniſh- 
ed by death, vid. Lambert inter Leges Ine. cap. 6. Inter Leges Canuti. C. 56. Inter Leges 
Alvered 6ap. 7. | : | 

If any do reſcue a Priſoner in or before any of the abovefaid Courts, committed by 
any of the aforeſaid Juftices, i is a great Miſprifion, for which he, and the Priſoner 
aſfenting to it, fhall forfeittheir Land and Goods, and their bodies to perpetual Impri« 
ſoament , but ſhall not loſe his hand, becauſe no ſtroke or blow was given. 22E. 


$3 he: ES | 6 , ' 
This Miſpriſion of High Treaſon, for forging of Money, which neither is the mo- 
ney of this Realm of England, nor currant within the fame. 14 Eliz.cap. 3. 
Tis Miſpriſion of High Treafon in concealing of a Bull, &c. vid. 13 Eliz. cap. 2. 
By the Stat. of 3 & 4 E. 6. cap. 5- amongſt other things in fome caſes it was High- 
Treaſon, and in ſome Felony, to intend,or go about to kill or imprifon any of the Kings 
Privy Councel, &c. from which Felony the benefit of SanfAuary and Clergy was taken 
away: but theſe T reaſoris and Felonies are repealed by the Statute of 1 Mar.cap. 1.Seſſ. 1. 
Andto inffract the Reader the better in the knowledge of Offences, what be High 
Treafon, what Petit, and what Mifprifion of Treaſon, 1 ſhall add here the Statute of 
: Xar. whereby it is enacted [that no Act, Decd or Offence, being by Att of Parlia- 
ment; or Statute made Treaſon, Petit Treaſon, or Mifprifion of Treaſon, by words, 
writing, ciphering Deeds, or otherwiſe whatſoever, ſhall be taken had, deerned, or ad- 
judged to be High Treaſon, Petit Treafon,or Miſpriſen of Treaſon, bat only ſuch as be 
declared and expreſſed:to beTreaſon FetitFreafon,or Mifpriſion of Treaſon ta or by the 
AC of Parliament: or Statute made in the 25 year of the Reign ofthe moſt Noble King 
of famous Memory King Edwardthe Third, gigs bal concerning Treaſon, or the 
Declaration of Treaſon, and none other, #c. any Act or Acts of Parliament, Statute 
or Statutes had or made at any time heretofore.or after the faid 25 year of King with- 
Edward the third, or any other Declaration or matter to the contray in any wiſe not-« 


ſtanding. = | | | 

Befans this At ſo many Treafons had been made and declared by Att of Parliament 
finee. this: Act.of 25 Ed: 3 ſome in particular, and ſome in general, arid in ſuch tort 
penned, as not only the ignorant and unlearned people, hut alſo learned and expert 
men wore: many times 'txapped-and ſnare; and fometimes Treaſons made or declared 
in one Kings time, were abrogatediin another Kings time, either by ſpecial or general 
words : ſo as the miſtheif before 25 Ze. 3. of the uncertainry what was Treaſon, and 
what riot, became: to he ſo' frequent and Ulangerous;, as the fafeſt and ſureft Remedy 
was, by this Excellent: At of 7 Mars, torabrogate and repeal all, but, only ſuch as 
are ſpecified and expreſſed it this Statute of 25 £4: 3. By which Law the fafety both of 
Imprimis ut juſt Leges eri- the Kjng ayd of the Subject, and the preſeryation of the Com- 
ganzur, injoſts ſubrerSawnr,” motwelth is willy and fufficiently provided for, in ſuch cer- 
in aniq M.3. | Caihty, as mil relifiam eſt Arbitrig. Fucicls. And certainly the twa 
Rules recited in the Preamble of the: faid. a of 1 Mar. are aſſuredly true. The firſt 
[thatthe Syre of # RO — and'confiſteth more zſſbred by the Love and Favour 
of the Subjedt tower@ their Sbveraign, 'than in the dread and fear of Laws made with 


rigorous 


Ot ane. 3-5 Gate 


ane. ov. Tae 
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rigorus pains and extreat pmnifhigent for ibr-obeyitg their SoveraitnJAndtHe other 
{That Laws jaſtly matte forthe Prefer vation of the re athey pda Te m 
puniſhment or penalty, art niore- often, and for arhg re? iden EIN ee 
than Laws and Statutes made WA grent andextream punifii & Iver nts 
lins partur, SENECA. | | = Wh LOE "OAT lid 

In which AC five zetable thivtgs are to de obſerved. 

1. {t extendeth(evithout exception) to all High T 
ment ſince the ſaid Act of 257, E. 3. 


ns thad'by any AO Pallia- 
- 2. Secondly to all Dectavarionis of Hh Titaſons by ahy Att of Parltttitht, face 
the {aid AQ of. 25 E. 3.425 ofthe fail Detlaration'ih 3 ky of kilifip'3n Artibatſhtor; 
and the like.) SPL, | - TAY, | MP ELAS 

3. To vll Petit Treafoas itile, or detlited by any AR ef PartizamentNoe the faid 
Att of 234.3. | _T- MX = ind oli ; 00 LD 1. P | 

4. Albeit Mifpfiſion of Trexſon i not "mentivntd in the Att of 25 Fa te every 
Miſprilion of any Treafor tate of declare fine that Athy hy After Parfiament is 
' 5. No Offence to be Treafon, Petit Preathii; 5r Mi wn of Treaſon, but only 
ſachas be Gectared and expra{Rdl tobe Trexfbh, Petit don, vr Mil) prifion of Trea- 
fon, by the fad Attof $5 E. 3. Oe RENE WON Oy FO FO ok On TO 

And here three things are to be obſerved. ho” Oe 

1. That this word [_ expreſſed ] excludeth all implications or inferences whatſo- 
ever. | 

2. Here Miſpriſion of Treaſon is taken for concealment of High Treaſon, or 
Petit Treaſon, and only of High Treaſon or Petit Treaſon ſpecified and expreſſed 
in the Act of 25 Ed. 3.' 

3+ That no former Judgment, Attainder, Preſident, Reſolution, or Opinion of 
Judges, or Juſtices of High Treaſon, Petit Treaſon, or Miſpriſion of Treafon, other 
than ſuch as are ſpecified and expreſſed in the ſaid Act of 25. Ed. 3. are to be followed 
or drawn to Example: fqr the words are dire and plain, [that from henceforth 
no Act, Deed, or Offence,Fc. ſhall be taken, had, deemed, or adjudged to be Treaſon, 
Petit Treaſon, or Mifpriſiqn of Treaſon, but only ſuch as be declared and expreſſed in 
the ſaid Aﬀtof 25 E. 3. fc. any Act of Parliament, or Statute after 25 E. 3. or any 
other declaration or mattsr to the contrary notwirhſtanding.J So as there is no High 
Treaſon, Petit Treaſon or Miſpriſion of any Treaſon made or declared by any Act 
of Parliament or othgrwiſe, ſince the ACt of 25 E. 3. but only 
ſuch as have been made ſince the ſaid Att of 1 Mar. and of 1 Mar.c.s. 1 & 2 Ph.8& M. 


thoſe only ſuch as were made per oo and 1 © ping the &: bt. 5 El.c.1.& 11, 13 
life of Queen AZary,or of Queen EI. hey e verſe, ES wy wa El.c, | 
which now are expired, though you may read them being all **7 ©0055 16-& 4: 

in Print. 
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And now to conclude all - It appeareth in the'Holy Scriptures, that Traytors never 
proſpered, what good foever they pretend, but were moſt ſeverely and exemplary 
purithed. 1 ſhalt giveyou feveral initances, viz. 

1. Numb. 16. verſe 31. 32. The Rebellion of Corab, Dathan, and Abiram, againſt 
Moſes, The Text ſaith there by Miracle, that the Ground clave aſunder that was under 
them; and the Earth opened her mouth, and ſwallowed them up and their Houſes, and all the 
men that appertained unto Corah, and all their Goods. 

2. 2 Kings 11. 16. Achaliah, the daughter of Amrs, was ſlain by the ſword, by the 
Command of Feho:ada the Prieſt. 

3. Bigtham and Tere(h, as you find in 2 Eſther 22. and 2. ſought to lay hands on the 
King Abaſuerus, and the thing was known to Mordecai, who told it unto Eſther the Queen, 
and Eſther certified the King thereof, in Mordicai's name, and when inquiſition was made 
of the matter, it was ſound out, therefore they were both hanged on a Tree. 

4. 2 Sam. 18. 14. Abſalons Treaſon was rewarded by oab , who took three darts in 


his hand, and thruſt them through the Heart of Abſolom, 


'5. What 


(C20) | 

5... What was, the end: of. Achophel,?. did not he do execution upon bis.own ſelf ? 
'2 Sam. 17.23. And when Achophel ſaw that bis Councel was not followed; &c. he: gat him 
home to his Houſe, to his City, and put his Houſehold intorder, and hanged himſelf. | 
©. 6. Abiather, the traiterous, Fugh Prieſt againſt So/o-mom, - had, 10s true, his life gi- 
ven him, but he was deprived of the Prieithood. 1 Kings 2. 26, 27. | 

7. Read Shimeis end for curſing Ring David, 1 Kings 2.8, g, 

8. Zimrs for his conſpiracy againſt Elzh., was by Omr: forced deſperately to burn 
him{elf, 1 Kings 16. 16, 17, 18. 1 oo Wine | | 

9. Thendas began an InſurreCction, axdxbout 400 joyned themſelves with him, bus he was 
lan, avd all, as many as obeyed him, wore ſcattered, and brought to nought, read 5 Ads 
TS. OO bg 

Peruſe over all our Books, Records; : and: Hiſtories and you ſhall find a Principle in 
Law, a Rule in Reaſon, and a tryal inexperience, that Treaſon doth ever produce 
fatal and fipal.deſtruCtion to the Offender, and never attaineth to the deſired end, (two 
Incidents. inſeparable thereunto.) And therefore let all men abandon it, as the moſt 
poiſonous bait of the Devil of Hell, Ou: molitur 5nſidias in patriam, id facit, quod inſanus 
Nanta perfarans navem.in qua ipſe vehjtar : And let us all endeavour ſtrictly and Religi- 
ouſly toobſerve that moſt wholſom and peaceable adyice of theRoyal Preacher,Solomon, 
24 Prov, 21. Tofear the Lord, and honour the King, and uot to meddls with them that are 
given to change, a 0) 51> | 
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